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1. General 

These terms and conditions shall apply exclusively to all our sales, deliveries and services. By placing 

an order, the Buyer fully accepts these terms. Any differing terms and conditions of the Buyer shall not 

apply unless expressly agreed in writing. All mutual declarations must be made in writing. Should 

individual provisions be amended, the remaining provisions shall remain unaffected. Without our prior 

written consent, rights and obligations arising from the purchase contract may not be transferred to third 

parties. Unless otherwise agreed, these terms shall also apply to all future transactions, even if not 

explicitly referred to in individual cases. 

These terms and conditions shall also become effective upon acceptance of our deliveries. They may 

be viewed in their current version at www.burkert.com and downloaded as a file.  

2. Offers 

All offers are non-binding unless expressly agreed otherwise.  

3.  Orders  

Orders shall only be deemed accepted once confirmed by us. The content and scope of the order shall 

be determined exclusively by our order confirmation (in writing or electronically). If delivery is effected 

without prior confirmation, the invoice shall be deemed to be the order confirmation. The minimum order 

value is currently EUR 50.00 excluding VAT. For orders below this value, we shall charge a processing 

fee equal to the difference between the actual order value and the minimum order value, plus VAT. 

4. Prices  

Our prices are non-binding and apply ex works, excluding packaging, postage, freight, other shipping 

costs, insurance, customs duties and installation. Freight costs are calculated on a weight basis via our 

contracted carriers, taking into account total volume-based conditions. Special shipping methods (e.g. 

express, air freight, buyer-specified carriers) shall be charged separately. We reserve the right to adjust 

prices if costs for wages, raw materials, duties or other charges increase between conclusion of the 

contract and delivery, or if new charges are introduced. The quantity determined by us shall be decisive 

for invoicing. 
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5. Delivery  

Delivery periods are subject to agreement for each individual order and presuppose an uninterrupted 

production process. Delivery shall be deemed fulfilled upon notification of readiness for dispatch if 

dispatch is impossible without our fault. Partial deliveries are permitted and may not be rejected by the 

Buyer. Events of force majeure, operational disruptions, strikes, lockouts, governmental actions, 

shortages of raw materials or other unforeseen circumstances shall entitle us to withdraw from the 

delivery obligation in whole or in part. Failure to meet agreed delivery dates shall not entitle the Buyer 

to claim damages or cancel the order. The risk shall pass to the Buyer upon dispatch from the factory 

or upon notification of readiness for dispatch. The choice of transport route and means of transport shall 

be at our discretion without liability for the cheapest or fastest transport. Shipment shall always be at the 

Buyer’s risk, even in case of carriage paid delivery or retention of title. Packaging shall be carried out at 

our discretion unless otherwise agreed.  

6. Complaints  

Complaints regarding weight, quantity, quality or characteristics of the goods shall only be considered, 

unless excluded by our terms and conditions, if they are notified to us in writing without undue delay 

upon discovery, but no later than one week after receipt of the goods at the place of destination, and 

provided that the defects are specified in detail. Defects which cannot be detected during inspection 

within this period, even with due care, must be notified without undue delay after their discovery.  

7. Warranty  

We warrant that the delivered products are free from material and legal defects within the meaning of 

§§ 922 et seq. of the Austrian Civil Code (ABGB) at the time of transfer of risk. The warranty period is 

12 months from delivery. 

In the event of a defect, we are entitled, at our discretion, to remedy the defect (repair) or to provide a 

replacement. The Buyer shall grant us the necessary time and opportunity to do so. 

The Buyer must grant us a reasonable period for remedy. If the Buyer fails to do so, we shall not be 

liable for any resulting consequences. 

Only in urgent cases involving risks to operational safety or to avoid disproportionate damage may the 

Buyer remedy the defect itself or through third parties, provided we are informed immediately. In such 

case, we shall reimburse the necessary and documented costs. 

Price reduction or rescission of the contract pursuant to Section 932 ABGB shall only be possible if 

remedy or replacement has failed, is impossible or would involve disproportionate effort. Rescission is 

excluded in case of minor defects. 

We shall bear the costs necessary for remedy, provided such costs are not disproportionate. Additional 

costs resulting from the goods being moved to another location shall be borne by the Buyer. 
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No warranty claims shall exist in particular in cases of minor deviations, slight impairment of usability, 

natural wear and tear, improper use, excessive strain, unsuitable operating conditions, or external 

influences not provided for in the contract. 

If modifications or repairs are carried out improperly by the Buyer or third parties, warranty claims shall 

lapse. 

Warranty claims shall become time-barred 12 months after delivery. Where mandatory statutory 

provisions provide for longer periods, in particular pursuant to Sections 933 and 1489 ABGB, such 

periods shall apply. 

Recourse claims pursuant to Section 933b ABGB shall only exist to the extent that the Buyer has not 

granted its customer rights exceeding the mandatory statutory warranty rights. 

8. Liability  

We shall be liable for damages, irrespective of the legal grounds, only in cases of intent, gross 

negligence, or breach of essential contractual obligations. In cases of slight negligence relating to 

essential contractual obligations, liability shall be limited to typical and foreseeable damage. We shall 

only be liable for indirect damages (damage not to the delivered item itself) where permitted by law in 

cases of intent or gross negligence. Liability under mandatory statutory provisions shall remain 

unaffected, in particular under product liability law and for injury to life, body or health. Where legally 

permissible, liability shall be limited in amount to the typical foreseeable damage and in any case to the 

value of the affected delivery. Any further liability is excluded to the extent permitted by law. This applies 

in particular to indirect damages, consequential damages and loss of profit.  

9. Application Advice, Design Changes  

The application, use and processing of the supplied goods shall be the sole responsibility of the Buyer. 

Any technical advice provided by us, whether verbal or in writing, shall be non-binding and shall not 

relieve the Buyer from its obligation to verify the suitability of the products for the intended processes 

and purposes, including with regard to any third-party intellectual property rights. Should any liability on 

our part nevertheless arise, such liability shall, to the extent permitted by law, be limited to the value of 

the goods supplied by us. We reserve the right to make design modifications.  
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10. Retention of Title  

Title to the goods shall pass to the Buyer only once all obligations arising from the ongoing business 

relationship have been fully satisfied. Bills of exchange and cheques shall be accepted only on account 

of payment; accordingly, title to the respective goods shall pass to the Buyer only upon final settlement 

of the underlying obligations. Payment by cheque combined with the establishment of a financing 

arrangement by means of a bill of exchange shall not constitute settlement of the purchase price. If the 

delivered goods or parts thereof are incorporated into another item, the retention of title shall not lapse; 

rather, co-ownership of the new item shall be deemed agreed in proportion to the value of the retained 

goods. The Buyer shall be entitled to process or resell the goods delivered under retention of title in the 

ordinary course of business. However, the Buyer shall not be entitled to pledge the goods or transfer 

them by way of security. In the event of resale or further processing, the Buyer hereby assigns to us, by 

way of security, all claims arising from such resale, together with all ancillary rights, against the third-

party debtor, up to the amount of the invoice value, with the right of proportionate collection. To the 

extent that the Buyer collects the assigned claims itself, it shall do so only in a fiduciary Capacity. 

Proceeds collected on our behalf shall be transferred to us without delay. Upon our request, the Buyer 

shall be obliged to notify its customer of the assignment and to provide us with all information necessary 

for asserting our rights against such customer. The Buyer shall notify us immediately of any seizure or 

any other impairment of our rights by third parties. In the event that the subsequent purchaser does not 

pay immediately in cash, the Buyer shall ensure that the extended retention of title is agreed in our favor.  

11. Payment  

Payments must be made within 30 days from the invoice date without deduction. The purchase price 

shall become immediately due if the Buyer is in default with other obligations or if insolvency risks 

become known. We may require advance payment or withdraw from the contract in such cases. 

Payments shall first be applied to interest and then to the oldest outstanding claim. If the payment period 

of 30 days is exceeded, the Buyer shall be in default without prior notice, and default interest at the rate 

of customary bank overdraft interest shall become payable. Set-off or retention by the Buyer is excluded.  

12. Drawings  

Drawings, documents and designs may not be disclosed by the recipient to third parties. Any violation 

shall give rise to full liability for damages. Drawings or documents provided with offers must be returned 

by the recipient if no order is placed. 

13. Software Use 

To the extent that software is included in the scope of delivery, the Buyer is granted a non-exclusive 

right to use the delivered software, including its documentation. The software is provided for use on the 

designated delivery item. Use of the software on more than one system is not permitted. 
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The Buyer may only reproduce, modify, translate or convert the object code into source code of the 

software to the extent permitted by applicable law. The Buyer undertakes not to remove or alter 

manufacturer information, in particular copyright notices, without our prior express consent. 

All other rights to the software and the documentation, including copies thereof, shall remain with us or 

the respective software manufacturer. The granting of sublicenses is not permitted. 

14. E-Commerce Provisions  

If the Buyer purchases products or services via a website or any other e-commerce process, the 

following provisions shall additionally apply: The Buyer is responsible for safeguarding its password and 

acknowledges that any purchases made using its password shall be binding upon it. After successful 

registration, an order may be placed. By entering personal data and clicking the “Submit Order” button 

in the final step of the ordering process, the Buyer places a binding order for the goods contained in the 

shopping cart. Confirmation of receipt of the order shall be provided immediately after submission of the 

order. A contract shall only be concluded upon our order confirmation. The order confirmation shall be 

issued electronically. It is at our sole discretion whether to issue an order confirmation. We have taken 

reasonable efforts to ensure that all websites and access points are secure; however, we disclaim any 

liability for misuse of information transmitted to or from such websites and/or access points by third 

parties who are not our employees. The Buyer agrees that we may use cookies via the Buyer’s website 

or other e-commerce processes.  
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15. Foreign Trade Control compliance 

 
15.1. Foreign Trade Control Regulations  

We may depend on the cooperation of the Buyer in order for both parties to comply with applicable 

Foreign Trade Control Regulations (meaning all applicable sanctions, embargoes, import and (re-

)export control regulations, such as supervised by customs authorities, and in any event those of the 

European Union, the United States of America, China, India and any other locally applicable jurisdiction, 

as amended from time to time including successor regulations). 

15.2. Information exchange 

The Parties will cooperate and exchange information as reasonably required.  

If required under applicable law or agreed to in the specifications of the Order, we shall advise the Buyer 

the following information and data required by the Buyer for purposes of Foreign Trade Regulations for 

the Goods and Services:  

a.) applicable export list numbers, including the “Export Control Classification Number” according to 

the U.S. Commerce Control List (ECCN) if the Good or Service is subject to the U.S. Export 

Administration Regulations;  

b.) the statistical commodity code according to the current commodity classification for foreign trade 

statistics and the HS (Harmonized System) coding;  

c.) the country of origin (non-preferential origin), and, upon Buyer’s written request, documents to 

prove the non-preferential origin; and  

d.) the preferential country of origin, and, upon Buyer’s written, documents pursuant to the 

requirements of the applicable preferential law to prove the preferential origin (e.g. supplier’s 

declaration). 

The Buyer shall promptly provide us, upon written request, with information on end users, intended use, 

place of use and the final destination of the Goods or Services, and shall provide all reasonable 

statements or documents required to ensure compliance with Foreign Trade Control Regulations. 

15.3. Foreign Trade checks for Products or Services  

Before entering into any transaction with third parties in connection with the Goods or Services supplied 

by us, the Buyer shall ensure by appropriate measures (e.g. monitoring) that:  

a.) Buyer does not violate any Foreign Trade Control Regulations with its use, transfer, or 

distribution of such Products or Services, the brokering of contracts, or the provision of other economic 

resources in connection with Products or Services, including any prohibitions on circumvention (e.g., by 

undue diversion);  
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b.) the Products or Services are not intended for prohibited or unauthorized non-civilian 

purposes (for example: armaments, nuclear technology, or any other defense and military use); and  

c.) Buyer has screened all direct and indirect parties involved in the receipt, use, or distribution of 

the Products or Services against all applicable restricted party lists of the Foreign Trade Control 

Regulations concerning trading with the entities, persons, and organizations listed there. 

15.4. No (Re-)Export to Sanctioned Countries  

Buyer will  

a.) not export or re-export, directly or indirectly (e.g., via Eurasian Economic Union (EAEU) 

countries), any Products or Services supplied by us in connection with the Order to or for use in any 

country subject to a sanction by the European Union, China, India or the United States, in particular 

related to Russia or Belarus;  

b.) undertake its best efforts to ensure that the purpose of this Section is not frustrated by third 

parties and ensure that the obligations under this Section are contractually passed on, including 

authorized Channel Partners; and  

c.) establish and maintain an adequate monitoring mechanism to detect conduct by any third parties 

that would frustrate the purpose of this Section and maintain evidence of having included contractual 

provisions as per b. 
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15.5. Condition, suspension and cooperation 

15.5.1. Condition. 

We shall not be obliged to fulfill any Order if prevented by:   

a.) impediments arising out of national or international foreign trade issues;  

b.) impediments arising out of customs requirements; or  

c.) any Foreign Trade Control Regulations. 

15.5.2. Suspension and cooperation. 

We may limit or suspend access to the Products or Services by Buyer or Buyer’s users to fully meet 

Foreign Trade Control Regulations. The Parties will endeavour to mitigate the impact of such suspension 

or limitation, always subject to the extent permitted by Foreign Trade Control Regulations 

15.5.3. Breach of Foreign Trade Control Regulations 

The Parties’ infringement of this Section X constitutes a material breach of the Order, and 

correspondingly all or part of the following consequences apply:  

a.) the Buyer shall indemnify and hold us harmless upon first written demand for the full amount of 

any enforcement penalties and any other related losses, including any fines imposed and our reasonable 

legal fees,  

b.) We shall be entitled to terminate the contract at any time with immediate effect (written form 

including email shall suffice), and  

c.) any advance payments received by us for the Products or Services not delivered at the time of 

termination as per b., shall remain with us as non-refundable compensation and be deducted from any 

damages due as per a. 

16. Applicable Law, Jurisdiction 

Austrian law shall apply. The place of jurisdiction shall be the competent court in Wiener Neustadt. The 

place of performance for delivery and payment shall be Mödling. The application of the United Nations 

Convention on Contracts for the International Sale of Goods (CISG) is excluded  

17. Severability  

Should any provision of these terms and conditions or any provision within the framework of other 

agreements be or become invalid, this shall not affect the validity of the remaining provisions or 

agreements. 


